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Preconstruction Conference – Part II

Date

Preconstruction Conference – Part II

Attendees: 

1.
Contractor’s Organization

A. WFLHD‑298 (Contractor's Delegation of Authority) submitted.

B. Superintendent identified in writing.  

C. Safety and/or Traffic Control Officers identified in writing. (FP-96 156.08) 

D. Quality Control Manager identified in writing. (SCR 153.03)

2.
Subcontracting

A. FAR clause 52.219-8 states that small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to participate in subcontracts under a Federal contract.  This policy also states the importance of timely payments to these types of business concerns.
B. Subcontracting plan and submittal of SF-294 and SF-295. (FAR 52.219-9)

C. WFLHD‑130 (Subcontracting Statistics) and SF‑1413 (Statement and Acknowledgment) furnished for each subcontract within 14 days of award of the contract. (FAR 52.222-11; FP-96 108.02) 

D. Subsequent subcontract awards require the SF‑1413 and WFLHD‑130 within 14 days of their award. (FAR 52.222-11)

E. Required labor clauses incorporated into the subcontracts. (FAR 52.222‑11)

F. Limits of subcontracted work amount. (FAR 52.236-1)


G. Remind the contractor of his obligation to file Notice Requirement for Affirmative Action to Ensure Equal Opportunity for each on site subcontract exceeding $10,000. The Notice is submitted directly to the Office of Federal Contract Compliance Programs (OFCCP).  (FAR 52.222‑23)

3.
Labor Provisions

A. Apprentices and trainees may be paid less than the Davis‑Bacon wage rates, if they belong to a bona fide Apprenticeship or Trainee Program in accordance with FAR 52.222‑9.

B.
Labor compliance reviews may be conducted on the job site.

1) Labor and payroll complaints will be reported to the Department of Labor.

C.
Withholding of funds. (FAR 52.222-7)

1) The CO can withhold progress payments from contractors who violate the Davis‑Bacon Act to pay wages.

2) The Prime Contractor is ultimately responsible for payments.  


D.
Compliance with Copeland Act Requirements. (FAR 52.222‑10)

1) The Copeland Act makes it unlawful to induce, by force, intimidation, threat of procuring, dismissal from employment, or otherwise, any person employed in the construction or repair of public buildings or public works, financed in whole or in part by the United States, to give up any part of the compensation to which that person is entitled under a contract of employment.  The Copeland Act also requires each contractor and subcontractor to furnish weekly a statement of compliance with respect to the wages paid each employee during the preceding week.  Subcontractors shall comply with the same, and all subcontracts shall contain a clause to this effect.

E.
Contractor obligation to file VETS‑100, Employment Reports on Special Disabled Veterans and Veterans of the Vietnam Era.  The report is filed annually by March 31, to the Department of Labor.  (FAR 52.222-37)

4.  
Bulletin board requirements. (FP-96 107.03)

A.
“Equal Opportunity” poster

B.
“Notice” that the project is subject to Title 18, U.S. Criminal Code, Section 1020

C.
“Notice to Employees” poster, WH-1321, regarding proper pay

D.
“Safety and Health Protection on the Job” poster

E.
“General Wage Decision” contained in the contract

F.
Company equal employment opportunity policy

G.
Emergency telephone numbers

5.
Worker Safety

A.
Contractor must furnish accident reports. (FP-96 107.08)

Maintain a “Log of Occupational Injuries and Illnesses,” OSHA form 100, and make it available for inspection.


B.
WFLHD‑28 (Guide Outline of Contractor's Accident Prevention Plan). (SCR 107.08)




C.
Accident Prevention Plan. (FAR 52.236-13, SCR 107.08)     

6.
EEO

A. Contractor’s designated official to monitor EEO Policy, submit reports and keep records. (FAR 52.222‑27(n))

B.
Contractor obligation to file SF‑100 (EEO‑1) annually by March 31, to the Equal Opportunity Commission and the OFCCP jointly.  (FAR 52.222‑26, must file if 50 or more employees and minimum $50,000 contract or subcontract.)

C.
Contractor obligations under FAR 52.222‑26.

1) Shall not discriminate against any employee or applicant for employment because of race, color, religion, sex or national origin.

D. Contractor Affirmative Action goals. (FAR 52.222‑23, FAR 52.222-27)

1) Goals for minority participation for each trade: 2.7% Ravalli County
2) Goals for female participation for each trade: 6.9%
7.
Drug-free Workplace

A.
Contractor’s drug‑free awareness program. (FAR 52.223-6(b)(2))
B.
Within 30 days of award, the contractor is required to publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the contractor’s workplace and specifying the actions that will be taken against employees for such violations of such prohibition.  (FAR 52.223-6(b)(1))

C.
Government remedies for noncompliance (i.e., suspension, debarment, suspension of payments, or termination for default).  (FAR 52.223-6(d))

8.
Paperwork

A. Control Charts (QL-Pay program at http://www.wfl.fha.dot.gov/projects/quality/)

B. Pay Notes (FP-96 and SCR 109)

1)  Format (Field Note Samples book)

2)  Support documentation

3)  Submittal time

C. Weekly Erosion Control checks (FP-96 157.12, SCR page I-12)

D. Weekly Traffic Control reports (FP-96 156.08(h))

E. As-built working drawings (SCR 104.03(c))

F. Copies of examples of note formats, report forms, etc.

9.  
Contract Modifications

A.
The CO may make changes in the work within the general scope of the contract. (FAR 52.243-4)

B.
Pricing of contract modification (FP-96 and SCR 109.06)

C. 
Early notification of modification is required for an early settlement.

D.
Contractor must provide written notice of constructive changes, delays, and differing site conditions within 10 days.

E.
Completed and upcoming contract modifications.


2)  Government Receiving


3)  Reviewing and Reconciling

10.
Schedule

A. A maximum of 10 percent of the total progress payment amount will be retained if an acceptable schedule is not received within 30 days after the notice to proceed is issued.  (SCR 155.02)
B. CO's recourse if contractor fails to maintain progress explained in FAR 52.236-15.

1) If the CO determines the Contractor is not prosecuting the work with sufficient diligence to ensure completion within the time specified in the contract, the CO may terminate the Contractor’s right to proceed with the work, or any separable part of it, in accordance with the default terms of the contract.

C. Liquidated Damages. (FAR 52.211-12; SCR Table 108-1)

1) _______ for each calendar day beyond the fixed completion date that work is not substantially completed.

D. Contract time extensions. (FP-96 108.03)

1) Only delays or modifications that affect critical activities or cause non-critical activities to become critical will be considered for time extension.

E. Suspension of work conditions. (FAR 52.242-14)

F. Stop work order.  (FP-96 108.05)

1) Weather or soil conditions.

2) Failure to correct unsafe conditions.

3) Failure to carry out written orders given by the CO.

4) Failure to perform any provision of the contract.

11.
General Requirements
A. Insurance requirements (FP-96 107.05)

1. Worker’s compensation

2. Comprehensive or commercial general liability

3. Automobile liability


B.
Measurement and Payment ‑ Section 109.

1) Prompt Payment Act and invoice certification process.

a) The Government shall make progress payments monthly as the work proceeds. (FAR 52.232-5)

b) A proper invoice must include the items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of this clause. (FAR 52.232-27(a)(2))

c) Progress payment requirements. (SCR Subsection 109.08)

d) Failure to provide required materials documentation, test reports and certifications will result in nonpayment for the work in question.

2) Prompt Payment Act application to subcontract payments.

a) Contractor’s obligation to pay the subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as are paid to the Contractor under this contract. (FAR 52.232-27(c)(1))

3) Payment for materials on hand and preparatory work.
a) Invoices may include partial payment for material to be incorporated into the work, provided the material meets the requirements of the contract and is delivered on or in the vicinity of the project site or stored in acceptable storage places. (SCR 109.08(f)(1))

b) Partial payment does not constitute acceptance of material or work.

c) The CO may adjust partial payments as necessary to protect the Government.

4)
Closing Date

5)
Process


a)
Invoice


b)
Government Receiving Report


c)
Reviewing and Reconciling

6)
Electronic Funds Transfer.  (FAR 52.232-27)     
12.
Quality Control

A. Qualifications of the surveyors, inspectors, and testers. (FP-96 152.01 and SCR 153.03)
B. Inspection 

1) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the work performed under the contract conforms to contract requirements.  (FAR 52.246-12(b))

2) Presence or absence of a Government inspector does not relieve the contractor from any contract requirement.  (FAR 52.246‑12 (d))
C.
Submittal, approval and review time for shop drawings. Correction procedures.

D.
Contractor's weighing system and checking procedure.

1) Ensure capability of equipment and personnel to comply with the contract requirements.  (SCR 153.03(b)(1)(c))

2) Weighing Procedures and Devices. (FP-96 and SCR 109.03)

E. Maintain a clean work area.  (FAR 52.236-12) 

F. Protection of the work until final acceptance.  (FP-96 107.06)

1) Protect the work against injury, loss, or damage from all causes whether arising from the execution or nonexecution of the work.  The Government will only be responsible for losses, injuries, and damages caused by declared enemies and terrorists of the Government and cataclysmic natural phenomenon such as tornadoes, earthquakes, major floods, and officially declared natural disasters.

G.
Work zone traffic safety  (FAR 52.236-13, FP-96 107.08, 156)

1)
Protection of the public, government employees, and contractor's employees.

13.
Contractor Performance Evaluations.

A performance evaluation will be prepared when the project is completed.  Interim evaluations will be prepared if necessary, however an interim unsatisfactory evaluation is not a pre-requisite to a final unsatisfactory evaluation.  The contractor will receive either a satisfactory or unsatisfactory rating based on the “Contractor Performance Evaluation Criteria.”  The performance evaluation will be one of the criteria used to make responsibility determinations on future projects.  The Contractor’s performance will be evaluated in each of the following 5 major categories:

A. 
Quality of work, examples:

Satisfactory- a sound QC plan resulting in a quality product; identifying and correcting deficient work.



Unsatisfactory- consistently late or incomplete QC documentation; late submittals.

B. 
Timely performance, examples:

Satisfactory- project progress meets or exceeds the project schedule, project milestones are met.

Unsatisfactory- progress consistently falling behind in schedule; failure to submit updated schedules as required.

C. 
Effectiveness of management, examples:

Satisfactory- field and home office personnel demonstrate ability to plan, organize and deliver a quality product on time.

Unsatisfactory- management not able to coordinate work effectively; subcontracting plan not followed.

D. 
Compliance with labor standards, examples:

Satisfactory- payroll records submitted in a complete and timely manner.

Unsatisfactory- affirmative action and EEO requirements are not met.

E. 
Compliance with safety standards, examples:

Satisfactory- personnel are provided with safety equipment and training, safety meeting held regularly.

Unsatisfactory- unsafe conditions are not corrected without government intervention.

CERTIFICATION:  The preceding items have been discussed.

Signature for the Contractor:                                                                                                                    .                                                                         


Signature for the Government:                                                                                                                  .
